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Chapter ATCP 100
DAIRY PLANT PAYMENTS TO MILK PRODUCERS; SECURITY

Subchapter | — Definitions; Licensing ATCP 100.78 Retaining records; inspection by department.
ATCP 100.01 Definitions. . X
ATCP 100.05 Dairy plant license applications. Subchapter V — Dairy Plant Trusteeships
ATCP 100.06 Fees for milk producer security program. ATCP 100.85  Trusteeship; general.
ATCP 100.10  Suspension or revocation of license. ATCP 100.86  Trust agreement.
) . . ATCP 100.87 Trustee; approval and replacement.

Subchapter || — Financial Standardsand Security ATCP 100.88 Trustee qualifications; performance bond.
ATCP 100.20  Payroll information. ATCP 100.89  Security interest.
ATCP 100.25  Financial statements. ATCP 100.90 Proceedsrom sale of milk and dairy products; paid to trast
ATCP 100.30 Preparation of financial statements. count.
ATCP 100.35 Assets excluded from financial standard calculations. ATCP100.91 Sales on account; account debtor to pay trustee.
ATCP 100.40 ~ Minimum financial standards. ATCP 100.92 Cash sales; dairy plant operator to remit proceeds to trustee.
ATCP 100.45  Security. ATCP 100.93  Trust account.
ATCP 100.48  Trusteeships. ] ) ATCP 100.94 Trustee payments to producers and dairy plant operator
ATCP 100.50 ~Payment to producers; deadlines. ATCP 100.95 Short—termborrowing by trustee; accounts receivable as security
ﬁlgg 18822 Eﬁ:(fyhplaé}t opera:_ors;t nOt'CS to producers. ATCP100.96 Annual and final accounting by trustee.

. ilk handlers; notice to producers. ; yat
ATCP 10057  Producer agents; requirements. ATCP 100.97 Dairy plant operatds obligations.

Subchapter VI — Discriminatory Paymentsto Producers
ATCP 100.98 Definitions.

ATCP 100.981 Price discrimination prohibited.

ATCP 100.982 Exemptions.

ATCP 100.983 Cost-justification defense.

Subchapter 111 — Collection of Producer Claims

ATCP 100.60 Producer claims; default proceedings.
ATCP 100.65 Payment of secured claims.

ATCP 100.70 Department collection of producer claims.

Subchapter 1V — Dairy Plant Payroll and Records ATCP 100.984 Meeting competition defense.

ATCP 100.75 Payroll statements to milk producers. ATCP 100.985 Demanding justification.

ATCP 100.76 Dairy plant records. ATCP 100.986 Failure to justify discrimination; notice.
ATCP 100.77 False records. ATCP 100.987 Injury to producer

lg’g‘gteﬁ Chapterls (fg 7,8, 502 éo 1%4 as tth_etchaﬁte;s eXistfgoonc rf:lovtemger &int” includes a dairy plant outside this state whose operator buys

were repealed, renumbered and revised into chapter Ag ; Chapter Ag ; ;

wasrenumbered chapte&P 100 under s. 13.93 (2m) (b) 1., Stats., Regipeil, ﬁk from PrOducerS located in this St"f‘te' .

1993,No. 448. (9) “Dairy plant operator” means either of the following:
Note: This chapter interprets ss. 93.15, 97.20, 100.20 and 100.22, Si@lts. V R H H f

tionsaresubject to the sanctions provided under ss. 93.21(4), 97.72, 97.73, 100.20 (@) A person who holds, or is required to hQId, a dairy plant i

100.22(4)and (5), 100.24, and 100.26(3),(5) and (6), Statslabnsof this chapter Censeunder s. 97.20, Stats., and who buys milk from producers.

may also result in license sanctions under ss. 93.06(7) and (8) and 97.20, Stats. (b) A person who operates a dairy plant outside this state, and
who buysmilk from Wisconsin producers for delivery to that out—

Subchapter | — Definitions; Licensing of-statedairy plant.
(10) “Department’means the state ofig¢onsin department
ATCP 100.01 Definitions. In this chapter: of agriculture, trade and consumer protection.
(1) “Asset” means anything of value owned. (11) “Equity” means the excesstotal assets over total liabil

(2) “Audited financialstatement” means a financial statemer{'S- _ _ _
on which an independent public accountant holding a certificate (12) “Equity statement” means a report of the change in-equi
of authorityunder ch. 442, Stats., or an independent certifieel puly from the beginning to the end of the accounting period covered
lic accountant, has done both of the following: by the report.

(8) Expressed an opinion in accordance with generally accept (13) “Income statement” means rport of the financial re
edaccounting principles. ultsof operations for the accounting period covered by the report.

(b) Conducted an audit in accordance with generally accepted(14) “Interim financial statement” mears financial state
auditing standards. mentprepared as of a date other than the end of a fiscal year

(3) “Balancesheet’ means a statementstets, liabilities and __(19) “Liability” means an obligation to pay money or other as
equity on a fixed date ' setsor to render a service to another person.

p . - . 16) “Long-termliability” means debts duer payable more
(4) “Cashflow to debt service ratio” means the result obtain (
by dividing the total of net income plus noncash expenses plugﬁanone year from the date of the balance sheet.

terest expense by the total of interest expense plus current-maturf17) “Maximum liability to producers” means the g@st ag
ties of long—-term debt. gregateamount owedby a dairy plant operator to producers at any

) Y . . time since May 1 of the last preceding license yealculated ac
_(5) "Currentassets” means cash and assets, including trade-gfjinq 1o the method prescribed under 3O 100.454). If a
investmentitems, that may be readily converted into cash in theiy hiant operator buys milk froproducers located in this state
ordinary course of business within one year from the date of the: jefivery to the operatts dairy plant located outside this state,
balancesheet, except as provided in Q¥ 100.35. “maximum liability to producers” for that dairy plant means maxi
(6) “Current liabilities” means liabilities due and payablemum liability to producers in this state.

within one year from the date of the balance sheet. (18) “Milk” has the meaning specified in s. 97.22 (1) (e),
(7) “Dairy farm” has the meaning specified in s. 97.22 (1) (a%tats.
Stats. (18d) “Milk handler” means a person, other than a producer

(8) “Dairy plant” means a dairy plant, as defined in s. 97.20 (aAgentor a dairy plant operator who buys milk frqgnoducers,
(a), Stats., whose operator buys milk from producébmiry who does any of the following:
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(@) Buys milk from producers, other than for personal or (a) For milk received beforthe first day of the month follow
householdconsumption. ing April 1, 1994, 0.1 cent.

(b) Manufactures dairy products from milk owned by preduc (b) For milk received on or after the 1st day of the mdoith

ers,and markets those dairy products without takitlg to the lowing April 1, 1994, 0.15 cent.

milk or dairy products. History: Cr. RegisterNovember1992, No. 443, &12-1-92 renum. to be (1),
« " . - cr. (2), RegisterMarch, 1994, No. 459, e#-1-94.

(18m) “Proceeds” has the meaning specified under s.

409.306 Stats. ATCP 100.10 Suspension or revocation of license.

(19) “Producer” means any of the following: (1) GENERAL. Following notice and hearing, the secretary may
(a) A person who owns or operates a dairy farthigstate and suspendr revoke a dairy plant license foause, including any
sellsor distributes milk produced on that farm. of the following:

(b) A person whawns or operates a dairy farm in another state (a) The dairy plant operator fails to provide relevant inferma
andsells or distributes milk produced on tffeatm to a dairy plant tion requested by the department or required by department rules.
locatedin this state. (b) The dairy plant operator fails to file security underBCR

(c) A producer agent. 100.450r enter into a trusteeship under subch. V by a date the de

(19m) “Produceragent” means a person who markets milk oR@rtmentspecifies.
behalfof a producer and who qualifies as a producer agent undec) The dairy plant operator violates any provision of this chap
5. ATCP 100.57 (1). ter.

(20) “Producer claim” means either of the following: (d) The dairy plant operator violates apyovision of s.

(a) A claim by a producer or the produseasissignee for pay 100.06,Stats.

mentfrom a dairy planoperator for milk produced by the produc Nt 2001 Ws. Act 16 repealed s. 100.06, Stats.
(2) SUMMARY ORDER SUSPENDINGMILK PROCUREMENTFROM

er.
. PRODUCERS. The secretary mawithout prior hearing, summarily
ass(%née(ialm bya producer agent on behalf of producers or thel oipit 4 dairyplant operator from buying milk from producers

if the secretary finds that the summary order is necessary-to pre

(21) “Secretary’means the secretary of the departmentit®r ventan imminent threat of financial loss to producers. An order
secretary'slesignee. underthis subsection shall set forth the basis for the otéidess

(22) “Statemenbf cashflows” means a report of cash receiptshe dairy plant waives its right to a hearing, the department shalll
and cash payments from operating, investing and finamgitig-  conductan informal hearing as soon rmsonably possible, but
ties,including an explanation of changescash and cash equiva not more than 10 dayafter the order is issued. The department
lentsfor the accounting period covered by the report. shallhold a contested casearing under ch. 227, Stats., on any

(23) “Verified financial statement” means a financial statdSSUes relevant to the order that are not resolved by the informal
mentthat contains a notarizeq statement, -Signe-d and SWb-m t eN%::a?gT.his section does not limit the departmemitithority to suspend or revoke
the dairy plant operatomttesting that the financial statemeésit a dairy plant license for any authorized reason not listed in this section, including
correct. violationsof ch. 97, Stats., or rules issued thereunider does it limit the depart

History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.01 ment'sauthority to summarily suspend a dairy plant license in angemey based
andam. (5), (9)(a) and (17), cr(18m), RegisterNovembey 1992, No. 443, &  onan appropriate finding under s. 227.51 (3), Stats.
12-1-92cr. (18d) and (19m) and recr(19) (c), am. (20) (b), Registéfarch, 1994, History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.10
No. 459, ef. 4-1-94. andam. RegisteNovember1992, No. 443, &éf12-1-92.

ATCP 100.05 Dairy plant license applications.  Every  Subchapter 11 — Financial Standardsand Security
application for a dairy plant license under s. 97.20, Stats., shall in
cludethe sworn and notarized statement required undefGPA  ATCP 100.20 Payroll information. (1) ANNUAL STATE-
10020and a_n)_o_ther |_nf0rmat|0_n the departr_nent requires. Aﬂ AMENT REQUIRED. Before May 1 of each yeavery dairy p|ant op
plicantfor aninitial dairy plant license shall file a year-end finaneratorshallfile with the department a sworn and notarized state
cial statement under sTEP 100.25 (2) oiif the applicant has not ment,signed by the operataontainingthe information required
previously engaged in business, an opening balance sheet ahdersub. (2). The dairy plant operator shall file a separate state
notesunder s. ACP 100.25 (5) (d). A licensethiry plant opera  ment for each \igconsin dairy plant which is subject to licensing
tor shall file periodic financial statements as requivgé. ACP  unders. 97.20 Statsand for each out-of-state dairy plant which
100.25. receiveamilk from producers as defined in STGP 100.01 (19).

Note: See ch. ACP 61 regarding dairy plant licensing under s. 97.20, Stats. Af g dairy plant is located in this state, the operator shall file the

dairy plant license is not transferable between operators or locations. A dairy pl ; ; ;
outsidethis state that buys milk fromig¢onsin producers is not subject to Iicensinggﬁlﬂtemenfor that dairy plant with the operatsrannual license

unders. 97.20, Stats., but is required to comply with this chapter and s. 100.06, S@Rplicationunder s. 97.20, Stats.

(POCIWES. Act 16 repealed s. 200,06, Stals)  ers-1-01 comAqgs () STATEMENT CONTENTS. The sworn and notarized statement
andam, Registemovember 1997, No. 443, 6112-1-02. "9 =72 under sub. (1) shatie filed on a form provided by the department,
andshall include all of the following:
ATCP 100.06 Fees for milk producer security ~ pro- (a) The operatds correct legal name and any trade nased

gram. (1) Pursuant to s100.06 (9), Stats., every dairy plant op by the operator The operatos legal name shall match the legal
erator shall payo the department a fee as provided under sub. (@§meused on the operaterdairy plant license applicatiamder
for milk purchased from producers, including milk purchased 97-20, Stats. If the operator is a corporatjmartnership or co
throughproducer agents. The dairy plant operator shall pay tAgerative the statement shall identify each corporafecef or
fee on each monts'milk deliveries on or before the 18th dzfy Partner.
the following month. A dairplantoperator may not chge the (b) The location of the dairy plant to whitihe statement per
fee under this section back to producers. tains,and thename of a responsible person who may be contacted
Note: 2001 Ws. Act 16 repealed s. 100.06, Stats. atthat location.

(2) A dairy plant operator shall pay the following fee under (c) The lagest gross amount paid by the dairy plant operator
sub.(1) for each 100 Ibs. of milk received by the dairy plant eperto producers for milk received by the dairy plant in any papel|
tor: riod during the year beginning on the preceding May 1. The state
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ment shall identify the payroll period, the amount and date of any(b) Except as provided under pé) or (d), every year—end fi
advancepayment, and the amount and date of the final paymenéancialstatement required under sib) or (2) shall consist of a

(d) The number of producers from whom ttaéry plant opera balancesheet, incomstatement, equity statement, statement of
tor receives milk, and the identity of any producer agents frog@shflows, noteso these statements, and any other information
whom producer milk is received. requiredby the department.

(e) The name of the bank used for producer milk checks. ~ (c) If a dairy plant operator files security with the department

; . ; ; unders. ATCP 100.45 ois covered by a trusteeship under subch.
frogl) tr-]rg Z;oilreyngg&f g;/ee rgz(;)?(;_f,on to whom milk or dairy prOdUCtSV, the operatds year—end financial statement shadhsist of a

. . . . balancesheet, income statement and any other information re
(g) Thebasis on which the producer milk prices are dete 4

mined,including any provision for milk component premiums. uiredby the department.

. . . (d) A dairy plantoperator who has not previously engaged in
(h) Any other relevant information requiregi the department. 1, ;ginesanay file an initialfinancial statement consisting of an

(3) INCREASEDMAXIMUM PAYROLL; NOTICE TO DEPARTMENT. If openingbalance sheet and notes to the balance sheet. Thereafter
adairy plantoperator is covered by a trusteeship under subch.tie operator shall file periodic financial statements as required un
or if the operator files or is required to file security withdepart  derthis section.
mentunder s. ACP 100.45, the operator shall immediately notify History: Cr. RegisterFebruary1991, No. 422, &f5-1-91; renum. from Ag 8.25
the department if, at anffme, the operator has reason to believend am. RegisterNovember 1992, No. 443, éf12-1-92 cr. (2) (d), Register
that the operatds producer payroll magxceed the maximum March:1994, No. 459, éf4-1-94.

producermayroll last reported to the department ursldr. (2) (c). . i .
History: Cr. RegisterFebruary1991, No. 422, &€f5-1-91; renum. from Ag 8.20 ATCP 100.30 Preparatlon of financial statements.

andam. RegisteNovember1992, No. 443, &f12-1-92. (1) CLASSIFICATION OF ASSETACCOUNTS. In any classification of
assetaccountsa dairy plant operatts financial statement shall

ATCP 100.25 Financial statements. (1) Quarterty specificallyidentify assets not recognized as current assets under
FINANCIAL STATEMENTS. (a) Every dairy plant operator shall filethis chapter
quarterlyfinancial statements with the department, whether or not (2) NOTESAND ACCOUNTSRECEIVABLE. (a) In adairy plant op
the operator files security with the department under®CR erators financial statement, notes amctounts receivable arising
100.450r is covered by a trusteeship under subclA dairy plant in the ordinary course of trade shallidentified separately from
operatorshall file quarterly financiastatements for the first 3 notesand receivables which do not arise in the ordinary course of
quartersof the operatds fiscal year trade.Financial statements shall describe any note or account rep

(b) Quarterly financial statements under.gaj may be veri resenting 15% or more of all notes or accoveteivablerespee
fied financial statements, unless an audited financial statemerifively. The description shaihdicate the name of the person from
requiredunder sub. (2) (b) or by the department. whom payment is due and the amount due.

(c) Except as provided under sub. (2) &)ch quarterly finan (b) A Qairy plant operatts financial statement shall specjfi
cial statement shall be filed within 60 days after the end of the feally identify and explain the following notesid accounts receiv
cal quarter to which the statement pertains. able:

(2) YEAR-END FINANCIAL STATEMENT. (@) Every dairy plant 1. Notes and accounts receivable frorficefs, directors, )
operatorshall annually file a year—end financial statement witRartners,employees or stockholders, or from members of their
the department. The year—end financial statement shall cover tagnilies, other than trade accounts arising in the ordinary course
operator'smost recently completed fiscal year of trade.

(b) Every year—end financial statement under @@rand ev 2. Notes and accounts receivable from paregamizations,
ery initial financial statement undsub. (5) (d) shall be an auditedsubsidiariesor afiliates, including trade accounts arisingthe
financial statement, except that if a dairy plant operator files-sed/dinarycourse of trade.
rity with the department in the amount prescribed undefGPA (c) A dairy plant operatds financial statement shall include
100.45(4) or is covered by a trusteeship under subctné/opera anaging summary of all notes and accounts receivable.
tor may file a verified financial statement. (d) A dairy plant operator shall maintain reasonable allow

(c) Every dairy plant operator shall file a year—end financiaincesfor doubtful or uncollectibléems and shall identify those
statemenby the 15th day of the 4th month following the close adllowancesn the operatds financial statements.
the operatots fiscal year (3) INVENTORY. A dairy plant operatés financial statement

(d) The department may extend the date for filing an annwsiallidentify inventories of dairy products manufactured and held
financial statement under pgc) by up to 30 days. Thaepart for sale separately from other classes of invensugh as materi
mentmay only grant the extensionriesponse to a written requestals and supplies or merchandise purchdsedesale. Inventories
by the dairy plant operator or the accountdmtt prepares the notin marketable or saleable condition are not current assets. Fi
dairy plant operatds annual financial statement. Té&etension nancialstatements shall describe the basis on which invewabry
request shall be filed with the department at least 10 days befoesare determined.
thedeadline date Speplfled n p@), andshall state the reason for (4) OTHERCURRENTASSETS. A da”'y p|ant Operatm financial
therequested extension. statement shall specifically identify the nature or character of oth

(3) SUPPLEMENTARY OR INTERIM FINANCIAL STATEMENTS. The er curreniassets. The financial statement shall separately describe
departmentnay require a dairy plant operator to Blgpplementa temporary investments, identifying the specific secpitignum
ry financial statements or interifimancial statements at any time,ber of shares held and their market value.
containinginformation thedepartment specifies. Supplementary (5) Fixep asseTs. A dairy plant operatos financial statement
or interim financial statements need not be audited or verified, &hall identify fixed assets according to each meljss of proper
ceptas required by the department. ty included.The dairy plant operator shall report all fixed assets

(4) AUDITED FINANCIAL STATEMENTS;ACCOUNTING PRINCIPLES.  at cost less depreciation and shall submit a summary of fixed as
Every audited financial statement shall be prepared accordingstets and related provisions for depreciation transactithghe
generally accepted accounting principles and this chapter  dairy plant financial statements.

(5) FINANCIAL STATEMENTCONTENTS. (&) A quarterly financial (6) OTHER ASSETS. A dairy plant operatds financialstate
statementunder sub. (1) shall include a balance sheet, incomentshall identify other assets separately from current assets, de
statemenand any other information required by the departmerscribingthe nature of each asset classified under “other assets”
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andits current value. Assets ofarely personal or private nature,nancialposition of the aganization, subsidiary or féfate justi-
which are exempt from execution or attachment, may not-e ifies the inclusion of these assets.
cludedas a business asset by sole proprietors or partnerships. History: Cr. RegisterFebruary1991, No. 422, &f5-1-91; renum. from Ag 8.35

(7) CURRENTLIABILITIES. (a) A dairy plant operatts finan andam. Registeovember1992, No. 443, €112-1-92.
cial statement shall shoeurrent liabilities separately from long—  Atcp 100.40  Minimum financial standards. (1) Re-

termliabilities. Current liabilities shall include the currgairtion o, cevenT. Except as provided under sub. (3), a dairy et
of all long-term obligations as well as any other items of a currelify, shall meet all of the following financial standards:
nature.The financial statement shall set forth current liabilities, - A ’

(a) The dairy plant operatarratio of current assets to current

including all notes and accounts payable, deferred income and ag\.77.
cruedexpenses, in sfifient detail that the specific nature of the'gb'l't'es shall_ be at least 1.25 to 1.00. )
liability and the amount owed can be readily determined. (b) The dairy plant operator shall have equity equal to at least

0,
(b) A dairy plant operatds financial statement shall show?"LM)Of total agsets.
milk ‘payable accounts separate from other trade accandts _ (C) The dairy plant operator shall have a cash fiodebt ser

shall identify amounts due producers, haulers and others und&® ratio of at least 1.50 to 1.00. .
Note: These minimum financial standards are required Ky8.06, Stats., as

milk check assignments. amendedy 1989 Ws. Act 336. (2001 \¥. Act 16 repealed s. 100.06, Stats.)

(c) A dairy plant operatds financial statement shall detail  (2) NoTiFicaTion oF cHANGES. A dairy plant operator shall
eachtrade account representiti§% or more of all trade accountsjmmediatelynotify the department if the operator knows or has
showingthe name of each trade creditor and the amount owegeasonto know that any of the financial standards under sub. (1)

(d) A dairy plant operatés financial statement shall specifi are no longer being met.
cally identify the current portion of all notes and mortgages pay (3) EXEMPTION; FILING SECURITY. A dairy plant operator is not
able.The financialtatement shall separately state notes and maiéquiredto meet the financial standards under sub. (1) ibfeza
gages payable tofafers, directorsemployee®r stockholders, or tor files security with the department under $C# 100.45 or is
to members of their families, as well as to parent, subsidiary or ebveredby a trusteeship under subch. V
filiated organizations. History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.40

(8) LONG-TERMLIABILITIES. A dairy plant operatds financial andam. Registeovember 1992, No. 443, f12-1-92.
statemenshall fully describe all notes, mortgages or other obliga ATCP 100.45 Security. (1) REQUIREMENT. A dairy plant

:'r?”s Bl(?t dtl.’e oihpayable V‘{'th'n gne é/et!;rcltudlng tr}e nature tOf operator shall file security with the department undersédgion

€ obligation, the amount owed and the terms o pgymen " unlessthe operator meets the minimum financial standards under

(9) GENERAL NOTESTO FINANCIAL STATEMENTS. A dairy plant s, ATCP 100.40 or enters into a trusteeship under subehthitd
operator’sfinancial statement shall include the followimjor-  party may provide security on behalf of a dairy plant operator
mation, if material: (2) APPROVEDSECURITY. Security filedwith the department

(@ Theamount and a brief description of any assets motinderthis section is subject to approval by the departnigre.

gaged pledged or subject to a lien. departmenmay approve only the following types of security:
(b) Defaults in payment of any obligations. (a) A commercial surety bond that complies with sub. (3) (a).
(c) A brief statement as to contingent liabilities. (b) Cash, or certificates of deposit or money market certifi
(d) A statement of judgments, suits, liens or clapeading catesthat comply with sub. (3) (b).

againstthe dairy plant operator (c) Stocksbonds or other marketable securities that comply

(e) A statement as whether the dairy plant operator has actedith sub. (3) (c).
assurety bondsman or accommodation party on notes or obliga (d) Irrevocable bank lettexs credit that comply with sub. (3)
d

tions of another (d).

(A A description of anghanges in accounting principles used (€) Life insurance policies that comply with sub. (3) (e).
thatwould afect comparability ofhe dairy plant operatar finar (3) FORM OF SECURITY;REQUIREDTERMS AND CONDITIONS. (@)
cial statement with prior financial statements. Commercialkurety bonds.A commercial surety bond filed as se

(g) A statement as to whether the books and records of g#ity with the department shall be all the following:
dairy plant operator are inadequate for purposes of providing de 1. Made payable to the department for blemefit of produe
pendabldinancial statements. ersselling milk to the dairy plant operator
(h) Disclosureof any deceptive manipulation of accounts, in 2. Issued by an insurer authorized to operate a surety business
cludingtemporary funding of current liabilities tofeft “window  in this state.
dressing”. 3. Issued as a continuous term bond subject to cancellation
(i) Any other facts or circumstanctsat may dect the reli  only upon written agreement by the department, or upon written

ability of the financial statement, the financial liquidity of thenoticeto the department received at least 90 days prior to the date
dairy plant operator or the operatability to pay producers.  Of cancellation. Notice of cancellation shall be served on the de

History: Cr. RegisterFebruary1991, No. 422, &f5-1-91; renum. from Ag 8.30, partmentin person or by certified mail.
RegisterNovember 1992, No. 443, éf12-1-92. 4. Issued in a form, and subject to aagms and conditions,
) ) thatthe department considers necessary or appropriate.
ATCP 100.35 ~ Assets excluded from financial stan - ) certificates of deposit or money market certificateser
dard calculations. The department shall exclude the followingificate of deposit or moneynarket certificate filed as security
assetsvhen it calculates whether a dapiant operator complies \yith the department shall be all of the following:
with the financial standards under §.@P 100.40: )
1. Issued or endorsed to the department, for the benefit-of pro
(1) All assets of doubtful value. ducersselling milk to the dairy plant operat@o that the certifi
(2) Nontradenotes and accounts receivable froriicefs,di- cate cannotbe canceled or redeemed without the departsient’
rectors,employees, partners stockholders, or from members ofwritten authorization, and so that the funds represented by the cer
their families. tificate cannot be transferred or withdrawvithout the depast
(3) Notesand accounts receivatfi®m parent aganizations, Mment'swritten authorization.
subsidiarie®r afiliates unless the department finds the current fi 2. Issued for a period of at least one year
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3. Subject to automatic renewal without any action by the de 2. The number of calendar days between the end of the payroll

partment. periodand the date on which the dairy plant operator pays for milk
4. Issued in a form, and subject to aagms and conditions, deliveredduring the payroll period.
thatthe department considers necessary and appropriate. (c) From the product obtained under.ja), subtract any ad

(c) Stocks, bonds or other marketable securitiésstock, vances made by the daipjantoperator to producers as reported
bond,or other marketable security filed as security with the denders. ATCP 100.20. Theemainder is the operatermaximum

partmentshall be all of the following: liability to producers.
1. Issued or endorsed to the departnienthe benefit of pro  (6) Demanps ForRsecURITY. (a) The department may require
ducersselling milk to the dairy plant operator a dairy plant operator to provide securitaaytime if any of the
2. Valued for security purposes at current market value. following occurs:
3. Readily convertible by the department into cash. 1. The dairy planbperator no longer meets the financial stan
4. Subject to sale aedemption only with the department’ dardsunder s. ACP 100.40.
written agreement. 2. The dairy plant operata existing security falls below the
5. Held by the department subjéatany terms and conditions amountsrequired under sub. (4ecause of depreciation in the
thatthe department considers necessary or appropriate. valueof the security filed with the department, an increase in max

(d) Irrevocable bank letters ofemtit. Anirrevocable bank let imum liability to producers , or the cancellatiof any security
ter of credit filed as securityith the department shall be all of thefiled with the department.

following: _ 3. The dairy plant operator fails pyovide relevant informa
1. Payable to the department for the benefit of producers sgbn requested by the department or required by department rules.

ling milk to a dairy plant operator (b) If the department requires a dairy plant operator to provide
2. Issued on bank letterhead. securityunder par(a), it shall issue a notice to the operaoii-
3. Issued for an initial period of one year catingwhy securityis required, the amount of security required,
4. Issued in a form that provides for automatic annual renevaldthe deadline date for filing securitfhe security filing dead
unless at leas0 days before the scheduled renewal date, the li;e shall be not more than 30 dagfter the date on which the-de
suing bankgives the department written notice that the letter glartmentissues its demand for securiihe department may €x
creditwill not be renewed. Vitten notice shall be served on thetendthe security filing deadline farp to 30 more days for cause.
departmentn person or by certified mail. If the department extendise deadline it may require the dairy
5. Issued in a form, and subject to dayms and conditions, plantoperator to file an alternative form of securiher than a
thatthe department considers necessary or appropriate. form of security specified in sub. (2) or a trusteeship, in the-inter
(e) Life insurancepolicies. A life insurance policy filed as se im. The department may reject alternative forms of security it
curity with the department shall be all of the following: finds unacceptable.
1. Issued or endorsed to the department, for the benefit-of pro (c) If a dairy plant operator fails to file security by the final
ducersselling milk to the dairy plant operajso that if thepolicy  deadlinedate specified by the department under {8y the dairy
is canceled or surrendered the cash surrender value of the papiint operatorshall, within 5 days after that final deadline date,
is paid to the department. notify all producers shipping milk to the dairy plant that the opera
2. Issued or endorsed to the department, for the benefit-of prar has failed to file security in response to the departsielet’
ducersselling milk to the dairy plant operaj@o that the insurer mand.If the operator fails to inform all producers withirdays,
cannotmake any payment fwolicy beneficiaries unless the insur or incorrectly informs producers, the department shall promptly
erfirst pays the equivalent of the polisycash surrender value tonotify all producers of the operaterfailure to file security
the department, or the department agrieesaive payment of the (d) If a dairy plant operator fails to file security with the depart

cashsurrender value. . mentby the final deadline date specified by the department under
3. Issued or endorsed to the department, for the benefit-of pﬁ%r_ (b), the secretary may issus@mmary order under STGP

ducersselling milk to thedairy plant operatoso that the depart oo ; ; ;
ment can require that the policy be surrendered ancestesur ]}rg%lrgéﬁhgé?glbmng the dairy plant operator from buying milk

rendervalue paid to the department for the benefit of producers )
pursuanto s. ACP 100.65. (7) RELEASEOF SECURITY. The department maypon written:
4. Valued for security purposes at cash surrender value. request by a dairy plant operatmlease security filed under this

. . - sectiononly if one of the following occurs:
5. Issued in a form, and subject to dayms and conditions, . ) L
thatthe department considers necessary or appropriate. (@) The plawy plant operator aphleves and malntalns for at least
(4) DEPARTMENTCUSTODYOFSECURITY. Thedepartment or de 2 consecutive fiscal years the minimum financial standards under

partments agent shall hold under its custody any secfiléty un- s.ATCP 100.40.

derthis section. Security shall be held for the benefit of producers(b) The dairy plant operator demonstrateghe departmerst’
andmay be used under STGP 100.65 to pagroducer claims al satisfactionthat the amount of security on fé&ceeds the amount
lowed under s. ACP 100.60. requiredunder this subsection, and the operator requests that the

~ (5) AMOUNT OF SECURITY. Security under this section shall bedepartmentelease the excess security

in an amount equal to at least 75% of the dairy plant op&rator (c) The dairy plant operator files alternatsecurity of equiva
maximumliability to producers. The operatsrmaximum liabH  |entvalue or enters into a trusteeship under subch. V

ity to producers is calculated as follows: (d) The dairy plant operator has gone out of business and certi

(a) Divide the maximum producer payroll reportedhe de  fies, to the departmer’satisfaction, that the operator has paid in
partmentunder s. ACP 100.20 by the number of days in the-pay | g producer claims.

roll periOd'_ ) History: Cr. RegisterFebruary1991, No422, ef. 5-1-91; emag. am. (4) (iR
(b) Multiply the quotient under pafa) by the sum of the fol tro.),cr. (4m), ef. 5-1-91; renum. from Ag 8.45 and am. Regjdivember1992,
lowing: No. 443, eff 12-1-92 am. (2), (6) (a) 1. and 2. and (7) (intro.)X5), renum. (3) and
. . (4) to be (4) and (5) and am. (4), (3) and (6) (d), RegisteMarch, 1994, No. 459,
1. The number of days in the payroll period. eff. 4-1-94.
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ATCP 100.48 Trusteeships. A dairy plantoperator is not 35% of total assets; and (3) a cash flow to debt service ratio of
requiredto file security under s. PCP 100.45 if the operatoren at least 1.50 to 1.00.”
tersinto a trusteeship under subch. V (c) Except as provided under pé), if a dairy plant operator
History: Cr. RegisterFebruary1991, No. 422, €f5-1-91; renum. from Ag 8.48 has filed security with the department under&CR 100.45, the
andam. Registeovember 1992, No. 443, €f12-1-62. notice shall contain the following statement in addition to the

ATCP 100.50 Payment to producers; deadlines. sta“tementmder par(a): _ o
(1) FIRSTMONTHLY PAYMENT. A dairy plant operatds payment (Name of dairy plant operatot)as filed security with the
to a milk producer for milk receivefdom that producer during the department to secure payment to its producers. The amount of
first 15 days of the month shall be made before theldgiof the the security is equal to at least 75% of the maximum amount
following month. The payment shall be basedan estimated Which we owed to producers at any time during the past year
pricethat is at least 80% difie class IIl published by the regionalThe security we have filed is in the following form or forms:
federalmilk market administrator for the month before thenth ~ (Specify forms of security)
in which the milk is received, or 80% of the price originally-con (d) If, on an interim basis under STEP 100.45 (5), a dairy
tractedfor by the dairy plant operator and the milk produceplantoperator has filed security which is lesBan 75% of the op
whicheveris greater erator’smaximum liability to producers, the notice shall contain
(2) SECONDMONTHLY PAYMENT. A dairy plant operator shall thefollowing statement in addition to the statement under(@ar
payamilk producer the balance due for all milk received from that “Recentlaw changes have raised the minimum financial
milk producer during the month, based on the actual price for tistandards for dairy plant®Name of dairy plant operatorpet
milk, before the 19th day of the following month. the old minimum standards but does not yet meet the new mini
Note: A dairy plant operator complies with a payment deadline under this sectilfum standards for licensing based on our financial statement
if the operator mails payment tiee producer on or before the deadline date, or giveg|one. On an interim basis, we have therefore filed security
o o Rt avombor 1909, Mo ks el 1o gs ¢ e deadine dgifn the department to secure a portion of our obligations to
T T ' producers. The amount of the security is equal to at (ieastrt
ATCP 100.55 Dairy plant operators; notice to pro -  applicable minimum peentage undes. ATCP 100.45 (5) (a)).
ducers. (1) SEMIANNUAL NOTICE. (a) Twice each yeaduring | N€ Security we have f|_Ie,3d is in the following form or forms:
the months of June and Decembeach dairy plant operator shall(SPecify forms of security)
notify producers of the basis on which the dairy plant is licensed (€) If adairy plant operator is covered by a trusteeship under

underthis chapterNotice shall: subch.V, the noticeshall contain the following statement in addi
1. Be issued in writing to all producers who ship milk to thH0n to the statement under pa):
dairy plant. “(Name of dairy plant operatoi$ currently covered by a

2. Be in the form of a separate document. The separate ddg@"y Plant trusteeship under chT@P 100, subch. Wis.
mentshall be delivered with the produtemilk check or in a sep ~dm. Code. Under a trust agreement filed with the department,
aratemailing or delivery :jhe; trustede(netlme ?(; tt:ustee%lolllectsI alltrecglgts for tmltllli and

. . ) airy products sold by our dairy plant and deposits these re
fie d3|n (;fgrlz’gr‘NdOC%?ﬁgr'C;?grsrlﬁ’a?i%tnfoggct‘?&'mgr?;tr';)ggﬁ%eipts in a special bank account. From this account, the trustee

nameand address and the date, may appear on the documenﬁ,]agirs“ﬁgo%%%esr Stof%éhg gir?'éﬁasnﬁ'ggee&téfnd transfers any re

(b) Thedairy p!ar_\t operator shall file a copy of _the nOtic_e With Higory: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.55
the department within 10 days after the operator issuesdtiee  andam. RegisterNovember1992, No. 443, &f12-1-92.

to producers. ) )

(2) CONTENTSOF NOTICE. The semiannual notice under sub, ATCP 100.56 Milk handlers; notice to producers.
(1) shall bear the conspicuous title “NOTICD PRODUCERS.” (1) SemiannuAL NoTice. A milk handler shall issue semiannual
The notice shall include the following information asplicable: noticesto producers under this section. Semiannual notices shall

(a) Every notice shall contain the following verbatim S{atebeissued during the months of June and December of each year
(2) PRODUCERSENTITLED TONOTICE. A semiannual notice un

t i I int der the title:
ment, conspicuously printed under the title dersub. (1) shall be issued to all of the following milk producers:

“Wisconsin law requires dairy plant operators to demon . . s
strate a reasonable degree of financial responsibility to the W (&) Every producer who delivers milk produced in this state to

consin Department of Agriculturerade and Consumer Protec the custody of the milkhandler who at the time of delivery is-act
tion. This law is designed to provide reasonable assurance thi}d as & milk handler for that producer o _
producers will be paid for their milk. Howevyérdoes not guar ~ (0) Everyproducer whose milk, produced in this state, is sub
antee that producers will be paid. Each producer has some jectto disposition by the milk handler pursuant to a contract be
responsibility for determining the credit worthiness of the dairjiveenthe producer and the handler

plant to which the producer is selling milk. A dairy plant opera (3) FORMAND CONTENTSOFNOTICE. The noticeunder sub. (1)

tor may qualify for a license by doing one of the following: (1) shall be issued in writing, in the form @af separate document
filing audited financial statements with the department showingnailedto the producerThe notice shall bear the conspicuous title
that the dairy plant meets certain minimum financial standardsNOTICE TO PRODUCERS.” Thenotice shall contain the fol

(2) filing security with the department equal to at least 75% oflowing verbatim statement, conspicuously printed under the title:

the operatds maximum reported liability to producers; or (3)  “Under Wisconsin lawdairy plant operators must meeini-
establishing a dairy plant trusteeship under GFCR 100, mum financial standarder file security with the ¢consin De
subch. VWis. Adm. Code. partmentof Agriculture, Tade and Consumer Protection. The

(b) If a dairy plant operator is licensed on the basis of the-opedairy plant security lawprovides some financial protection for
tor’s audited financial statement, thetice shall contain the fol milk producers in this state who sell their milk to dairy plant-oper
lowing statement in addition to the statement under(pgr ators,but it does not guarantee that those producers will be paid.

“(Name of dairy plant operatori$ currently licensed on the Financialstandards and security requirements under the dairy
basis of its audited financial statement. Our most recent yearplant security law apply only to dairy plant operators who buy
end financial statement, audited by the firn{aafditor's name) milk from producer®r their agents. The law does NOT regulate
meets the following minimum financial standards: (1) a curreother milk handlers who receive producer milk and make- pay
ratio of at least 1.25 to 1.00; (2) owieequity equal to at least mentsto producers. If you deliver your milk to the custody of an

RegisterJune 2002 No. 558


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 7-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
457 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 100.60

unregulatechandler the dairy plansecurity law does not secureoperators. When we market your milk to &@énsin dairy

the handlets payments to you. plant, that milk is covered by tonsins dairy plant security
(Nameof milk handler) receives milk from you asanregu  1aw, and we are authorized to file claims and receive payment

latedmilk handler Therefore, we are not subject to financial starPn your behalf. Howevethe dairy plant security law does not

dardsand security requirements under the dairy pketurity regulate, assure or guarantee our payments to you. Each pro

law.” ducer has some responsibility to determine the credit worthi
History: Cr. RegisterMarch, 1994, No. 459, ef4—-1-94. ness of the dairy plant or agent to whom the producer entrusts
his or her milk.”
ATCP 100.57 Producer agents; requirements. (4) NoTICETODAIRY PLANT OPERATORS. Whenever a producer

(1) QuaLIFicaTions. (a) No person may claim to be an agent agfgentships or directs the shipment of producer—owned milk to a
any producerfor purposes of. 100.06, Stats., or this chaptex  dairy plant in this state pursuant teales contract with the dairy
lessthat person is responsible for doialjof the following pur  plant operatgrthe sales invoice for that shipment shall notify the
suantto a written agency contract with that producer under sultairy plant operator that the producer agent is selling that milk as

(2): anagent of the producers who own the milk.
Note: 2001 Ws. Act 16 repealed s. 100.06, Stats. (5) ReporTs. A producer agent shall file with tldepartment,
1. Marketing that producés milk. on or before the 25th day of each month, a written report irdicat

2. Receiving and collecting payment for that prodigenilk, ing all of the following:
eitherdirectly or through a trugtund established for the benefit  (a) The dairy plant operators to whom the producer agent sold
of producers for whom that person serves as agent. milk on behalf of producers during the preceding month.

3. Paying the producer for the produsamilk, either directly (b) The total amount of milk, in pounds, which the producer
or through a trust fund established fbe benefit of producers for agentsold to each dairglant operator identified under péa) and
whomthat person serves as agent. the sale price for that milk.

b) No person may claim to be an agent of an roddocer History: Cr. RegisterMarch, 1994, No459, ef. 4-1-94;renum. (2) to (4) to be
pur(pz)sesofps. 100.06?/Stats., or thi:hapt%,r if that pgrgon does (P10 (). Registerrebruary1996, No. 482, éf3-1-96.

any of the following: . . .
Note: 2001 Ws. Act 16 repealed s. 100.06, Stats. SUbChapter I Collection of Producer Claims
L. Buys or_takes title to that producemllk.. ATCP 100.60 Producer claims; default proceed -
2. Pasteurizes or packages that prodageilk. ings. (1) FiLNG cLAMs. If a producer claims that a dairy plant
3. Manufactures any food dkiry product from that produc operatorhas failed to pay for milk when due, the producer may file
er's milk. awritten claim with the department. Upon receipt of a producer

(2) CONTRACTWITH PRODUCER. No person may claim to lam  claimor other evidence of dairy plant default, the department may
agentof any producerfor purposes of s. 100.06, Stats., or thi§itiate a default proceeding under this section. Before initiating
chapterunless that person has a written agency contract under ghfiefaultproceeding, the department may conduct a preliminary
subsectiorwith a producer identifiednder s. ACP 100.01 (19) investigation as provided under s. 93.16, Stats.

(a) or (b). The contract shable signed by the producer and the (2) INITIATING DEFAULT PROCEEDINGS.TO initiate a default pro
produceragent, and the producer agent shall give the producereeding,the department shall issue an order requiring all-inter
copy of the signed contracfThe contract shall clearly specify allestedproducers to file verified proofs of producer claims with the
of theterms and conditions under which the producer agent mdepartmenbefore a specified date or barred from participating
kets the produces milk on behalf of the producemcluding in any recovery obtained by the department. dégartmenshall

termsand conditions related to all of the following: publishthe order as follows:
Note: 2001 Ws. Act 16 repealed s. 100.06, Stats. (a) By posting a copy of the order in a prominent location at
(a) Ownership or title to the milk. the dairy plant.
(b) The receipt and collection of payment for the milk. (b) By mailing acopy of the order to the dairy plant operator
(c) Payment to the producer andto the trustee or surety any.

(3) SEMIANNUAL NOTICETO PRODUCERS. (@) A producer agent  (C) By publishing the contents of the order as a classti8e
shall, during June and December of each,yssue a semiannual underch. 985, Stats. The last date of publication shall be at least
notice to every producer in this state with whom g@ducer 30 days before the deadline date for filing claims.
agenthas a current contract under sub. (1) to market the produc (d) If, based on the dairy plant operasorecords or otherin
er's milk. formation,the department obtains the names and addresses of oth
(b) The notice under pafa) shall be issued in writing, in the€r producers who appear to have unpaid producer claims against
form of a separate document mailed to the produthe notice thedairy plant operatoby mailing a copy of the order eguiva
shall bear the conspicuous title “NOTICEDTPRODUCERS.” lentnotice toeach of those producers. In its notice the department

The notice shall contain the following verbatim statement- comnay indicate the amount of the producers’ apparent claims and
spicuouslyprinted under the title: askthe producers to verify or correct the amountsiopefore the

“Under Wisconsins dairy plant security lava dairy plant ~ claimfiling deadline. )
operator who buys milk from producers or their agents must ~ (€) By any additional method the department considers neces
meet minimum financial standards or file security with the-W sary.
consin Department of Agriculturerdde and Consumer Protec  (3) AubpIT, PROPOSEDORDER. If the department initiates a-de
tion. The dairy plant security law provides some financial ~ fault proceeding, it shall audit producer claims filed withdbe
protection for milk producers who sell their milk to dairy plant partmentand shall issue a proposed ordiéowing or disallowing
operators, either directly or through an agent. Howeker claims.The proposed order shall be basedproposed findings
law does not guarantee dairy plant payments to producers orof fact and conclusions of lawvhich shall accompany the pro
their agents. Wgconsins dairy plant security law does not posedorder The department shall mail a copy of the proposed or
require producer agents to meet minimum financial standardsderto thedairy plant operatoto the trustee or surety any, and
or file security to every producer who filed a timely producer claim.

(Name of agent) does not buy milk from producers, but acts (4) CLams pisALLOWED. The department shall disallow all of
as an agent of producers in marketing their milk to dairy plantthe following:
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(a) A producer claim filed after the deadlidate specified un ATCP 100.65 Payment of secured claims. If the de
der sub. (2) unless the department, in writing, waives the deadlpgtmentissues a final order allowing producer claims under s.
datefor good cause shown. ATCP 100.60, thedepartment may convert any security it holds

(b) A producer claim for payment that was dnere than 30 unders. ATCP 100.45 and may apply the proceeds to pay the al
daysbefore the date on which the department received the fit@wed claims. The department shall distribute available fuods
written notice of default. the producer claimants on a proportionate basis, according to the

(c) A producer claim for milk that was voluntarily deIiveredamountOf each allowed producer claim. If funds exceed allowed

fothe dary plant more than 10 days after the daiy plant opera{f 1€ €16°%% S1a) beretumed to the person who fled secur
first failed to pay the producer for milk when payment was du 'History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.65

while that payment was still due. andam. RegisteNovember1992, No. 443, &f12-1-92.
Note: Paragraplfc) defines transactions which constitute a“voluntary extension

of credit,” claims for which are barred under s. 100.06 (4), Stats. {@BORAct 16 ATCP 100.70 Department collection of producer
repealecs. 100.06, Stats.) _claims. The department magemand and receive payment of
(5) NoTICEAND HEARING. The department shall hold a publice|aimsaiowed under s. BCP 100.60 on behalf of producensd
hearingon its proposedrder under sub. (3). The department shal, 5\ commence an action in court to recover allowed claims on
Issuea n?t'ﬁe of Zea-?ﬂg to each fﬁfsor‘ Wh?]'sl‘l requm?d to rheceﬁ’@nalfof producers. Any amounts the department recovers it shall
22(:;)%1% t at'l(')kz erihe notfu;]e of hearing s a.rfg‘;ggy WIth S. gistributeto producer claimants on a proportionate basisord
/.44,Stats. The notice of hearing may requifeaed parties 1, the amount of each produtallowed claim. The depart
to file objectionsto the proposed ordef any, in writing before  antmay settle any producer claim with the consent of the pro
thedate of hearing. The hearing examiner may hold a preheariigterand may deciine to pursue a claim on behalf of a producer
conferencebefore the hearing and may reschedule or continue fio does not agree tosettlement recommended by the depart
hearingas necessaryhe hearing and related proceedings shall k?ﬁent.Any producer mayalso proceed independently to recover
conductedunder ch. 227, Stats., and cff.GP 1. anunpaid claim.
(6) FINAL ORDERAFTERHEARING. Before issuing its final deci  History: Cr. RegisterFebruary1991, No. 422, &f5-1-91; renum. from Ag 8.70,
sion and orderthe department shall follow the procedures preRegisterNovember1992, No. 443, €f12-1-92.
scribedunder s227.46, Stats., except that if after the hearing un .
der sub. (5) no objections remain to the proposed qrdee  Subchapter IV — Dairy Plant Payroll and Records
departmentnay adopt the proposed order as its final decision andATCP 100.75 Payroll statements to milk  producers

orderwithout further notice or hearing. On eachproducer pay date, a dairy plant operator shall provide

_ (7) InTERESTON CLAIMS. (@) If the departmerstproposed Or gachproducemith a written payroll statement that includes all of
final order allows a producetaim, the order shall also require thepg following information:

dairy plant operator to pay interest on the claim. @bpartment (1) OPERATORIDENTIFICATION. A producels payrollstatement
shalldetermine the interest rate to be paigrinducers injured by shallinclude the name and address of the dairy plant operator
adairy plant default athe rate awarded by i¥¢onsin courts for

intereston verdicts, established in s. 814.04 (4), Stats., utiless _ (2) PRODUCER IDENTIFICATION. A producers payroll state
interestrate is determined in accordance with. gay. mentshall include the producername and identification number

(b) The department shall apply the interest aeviously (3) Pav PERIOD. A producets payroll statement shall specify

agreedupon by a producer and a dairy plant operatopibaucer themilk delivery dates, or pay period, for which payment is being
or dairy plant operator provides proof of either of the foIIowindma(‘i‘)e' " A roducets I stat ¢ shalpedi
; . ILk VOLUME. A producets payroll statement shapeci
en gén‘t\rggfds”%‘iﬁ@?f a dairy plaoperatior have executed a Writ . the totalweight of milk, in hundredweights, which the dairy
P Y ) plantoperator received from the producer during thegejod.

2. A producer has delivered a writteonfirmation of pur
chaseto a Gy plantoperatcspeciying the merest ate, and the (%) GPA0E 07 WL A produces payrl satement stel,
dairy plant operator failed to make a written objection within 1 om the producer during the pay period.

days of receipt of the confirmation of purchase. . . .

(c) A producer may waive payment of interest only if all of th (6) Mk TESTRESULTS. If the price paid to the producer is af
rollowi proau ¥ pt 3:( o y fectedby test results related to milk components, milk quality or
oflowing requirements are satisfied: othervariables, the producsrpayroll statement shall include a

1. The waiver is in writing. statemenbf all test results used to determine the pay price unless
2. The waiver contains a written acknowledgement that thiee dairy plant operator has already furnished those test résults
produceris aware of his or her right to payment of interest undéne producer

s.100.06 (4), Stats. (7) MILK PRICEAND ADJUSTMENTS. A producels payroll state
Note: 2001 Ws. Act 16 repealed s. 100.06, Stats. . mentshall include the following price information, agplicable:
3. The producer has signed and dated the waiver (a) Payment based on straight faf.the dairy plant operator

4. The producer or dairy plant operator submits the waiver ipaying the producer on a straight fat basis, the protupay
thedepartment at, or any time aftére time the producer submitsroll statement shall include all of the following information:
his or her claim. 1. The butterfatontent of milk received from the producer
(d) The departmerghall compute the amount of interest dueuringthe pay period, expressed gseacentage by weight of milk
aproducer by applying the interest rate determined unde(g)ar received.
or (b), commencing from the first day of a breach in payment by 2. The total pounds of butterfat in the milk received from the
adairy plant operator until full payment of a produseallowed producerduring the pay period.
claimis made. If an allowed claim is not paid in fwlthin the time 3. The pay price per pound of butterfat.

periodspecified in the departmesifinal order allowingroducer 4. The gross amount paid for butterfat, obtained by muttiply

claims,interest shall continue to accrue on the balance of the 9 the total pounds of butterfat under subd. 2. byptiyeprice un
paid claim. Interest payments may be made concurrently wi rsubd. 3

paymentof an allowed claim, or within a reasonable perdd . . .
time subsequent to payment of an allowed claim. 5. The pay price pemundredweight for butterfat, obtained by
History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.60 dl\/'dmg the gross amount pald for butterfat under Sl4bby the

andam. RegisterNovember1992, No. 443, &f12-1-92. milk volume in hundredweights under sub. (4).
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6. Priceadjustments per hundredweight for other milk eom (8) GrRossaMouNT DUE. A producets payroll statement shall
ponentssuch as protein or solids not fat. specifythe gross amount due the produocerthe pay period, prior

7. Price adjustments per hundredweight for milk grade & any deductions under sub1j1
quality, includingadjustments for bacteria or somatic cell counts. (9) AVERAGE GROSSPAY PER HUNDREDWEIGHT LESS HAULING

8. Price adjustments per hundredweight based on volumeSf*RGES: A producets payroll statement shall specify the pro
otherfactors identified on the payroll statement. ducer’s average gross pay per hundredweight lbasiling

9 Th duce hundredweiaht & arges.This consists of the gross amount due usdbr (8) less
- The produces average gross pay per hundredweight @fiahayling expenses chygrd to the producer fahe pay period

milk, obtained by applying the adjustmentgler subds. 6. to 8. P : ; ;
to the pay price per hundredweight for butterfat under subd. #Rgg:zﬂg..(l(i)).(a), divided by the milk volume in hundredweights
(b) Payment based on 3.5% butterfat ditigtial. If the dairy (10) NET AMOUNT DUE. A producerts payroll statemershall
plantoperator is paying the producer on a 3.5% butterfierélii-  gpecifythe net amount due the producer for the pajod. This
tial basis, the producerpayroll statement shall include alltt®  consistsof the gross amounlue under sub. (8) less all deductions

following information: undersub. (1).
1. The base price per hundredweight for milk containing (11) DepucTions. A producets payrollstatement shall speci
3.5%butterfat by weight. fy the nature and amount of every deduction from the gross

2. The price diferential per hundredweight for eaghrcent amountdue the producer under sub. (8), including deductions for
agepoint, plus or minus, by which the butterfat content of the prany of the following which may apply:

ducer’smilk differs from 3.5%. (a) Milk hauling expenses clggd to the producer
3. Priceadjustments per hundredweight for other milk eom  (b) Deductions related to drug residue violations.
ponentssuch as protein or solids not fat. (c) Dairy products which the producer buysm the dairy

4. Price adjustments per hundredweight for milk grade pfantoperator
quality, includingadjustments for bacteria or somatic cell counts. (d) Supplies which the dairy plaaperator provides to the pro
5. Price adjustments per hundredweight based on volumedoicer.

otherfactors identified in the producsrpayroll statement. (e) Wisconsin milk marketing board deductions.
6. The produces average gross pay per hundredweight of (f) National dairy promotion deductions.

milk after adjustments under this subsection. (9) Commodity credit corporation deductions.
(c) Payment based on multiple component pricitighe dairy (h) Insurance deductions.

plant operator is paying the producer on a multiple component jy cogperative fees or capital retained.
pricing basis, the producerpayrollstatement shall include all of () Creditor assignments

the following information: A
1 The milk vol in hundredweiah d b . (k) Other deductions.
Lo emi V_O ume in hunare V\_Ielg FS ur:' ersu .r(]ﬂ)tl- History: Cr. RegisterNovember1992, No. 443, &€f6-1-93 r. and recrRegister
plied by the applicable producer pricefdifential per hundred september1996, No. 489, &10-1-96
weight.
Note: Federal milk marketing orders speifyr each pay period, minimum pro ATCP 100.76 Dairy plant records. A dairy plant opera
ducerprice diferentials for grade A milk covered by those orders. tor shall keep accurate records and accounts of milk receipts, pay
2. The pounds of butterfat contained in the milk received fromentsfor milk received, and amounts owed to milk producers.
the producer during the pay period, multiplied by #yplicable Recordsshall include all of the following:
butterfatprice per pound. (1) A copy of every contract between the dairy plant operator
Note: Federal milk marketing ordespecify for each pay period, minimum but andq g milk producer
terfatprices for grade A milk covered by those orders. . . .
m (2) A record of all milk receipts fromroducers, showing the

3. The pounds of protein contained in the milk received fro ountreceived from h producer and the date of each receiot
the producer during the pay period, multiplied by #pplicable amountreceived from each producer a € date ot each receipt.

protein price per pound. (3) A copy of every individual milkproducer payroll state
Note: Federal milk mqueting orders specifiyr each pay period, minimum pro mentunder s. ACP 100.75.
tein prices for grade A milk covered by those orders. (3m) Recordsshowing the nature and amount of aron-

4. The pounds of other solids contained in the milk receivgulice consideration whickhe operator furnishes to a producer in
from the producer during the pay period, multiplied by the applieturnfor the produces sale of milk to the operatdsut which is

cableprice per pound for other solids. notreflected in that producer payroll statemenisnder s. ACP
Note: Federal milk marketing orders specifyr each pay period, minimum “oth  100.75. In this subsection, “non-price consideration” has the
ersolids” prices for grade A milk covered by those orders. meaninggiven in s. ACP 100.98 (8).

5. For each applicable price adjustment based on milk grade(4) Theresult of every test performed on a producer mik de
or quality, the milk volume in hundredweights undetb. (4) mul |iyery, includingany test related to milk components or milk gual

tiplied by the price adjustment per hundredweight. The produg, Records shall specify the milk delivery to which each test re
er's payroll statement shall identify the basis for each price adjugit pertains.

msgttegrjl'(:iri:QLies'sup?S:}VE:SsT%ents for bacteria count, somatic cell count (5) A paym” sur_nmary ShOWing' for each payroll period, the
otherm‘easures of grade or qualitifederal milk marketing ord’ers speciiyr each ’ghounmf milk re(_:ewed f_rom prOducerS' the gro_ss am_(?unts owed
pay period, minimum somatic cell adjustments for grade A milk coveyatiose or  t0 producergor milk received, the amount and disposition of any
ders. payroll deductions, the net amounts owed to producers @dter
6. For each applicable price adjustment basegolume or ductions,and the amounts paid to producers.
otherfactors, the milk volume in hundredweights under sub. (4) (6) Other computer records, worksheets and accounting
multiplied by the price adjustment per hundredweight. The preordsshowing howthe dairy plant operator computed payroH ob
ducer’spayroll statement shall identify the basis for each priee aiations.
justmentunder this paragraph. (7) Recordsshowing the dairy plant operatsruse andiis-
7. The producés average gross pay per hundredweight glositionof milk and dairy products received by the operdter
milk, calculated as the sum of the values ustdéds. 1. to 6., di  cordsshallenable the dairy plant operator to do both of the fellow
vided by the milk volume in hundredweights under sub. (4). ing:
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(a) Account for the sale, use or disposition of all milk and dairy (c) Proof that the prospective trustee has been approved by
productsreceived by the operator producersas provided under sub. (2).
(b) Account for the source of all milk and dairy products sold (d) A trustee performance bond complying with SCR

or otherwise disposed of by the dairy plant operator 100.88(4).

History: Cr. RegisterNovember1992, No. 443, &f12-1-92 cr. (3m), Register ; : ;
September1996, No. 489, 6/10-1-96 (e) Other relevant information required by the department.

(2) ApPROVAL BY PRODUCERS. Before the department -ap

ATCP 100.77 False records. (1) No dairy plantopera  provesa trustee under sub. (4), the trustee shall be approved by
tor may falsifyany record or account, or conspire with any othggroduceravho will be covered by the proposed trusteeship: Pro
personto falsify a record or account. ducer approval may be signified in eittodithe following ways:

(2) No dairy plant operatomay provide any producer with  (a) By majority vote of producers present at a meeting called
any statement or accounting which is falserogleading, or which for the purpose oéipproving a trustee. The dairy plant operator
containsany false or misleading computation or arrangement gfall give every dectedproducer reasonable advance notice of
figures. the scheduled meeting. The person presiding at the meeting shall

History: Cr. RegisterNovember1992, No. 443, éf12-1-92. submita sworn and notarized statement, on a forovided by the

ATCP 100.78 Retaining records; inspection by de - departmentcer.tl.fylng t he approval o_f the trustee. .
partment. A dairy plant operator shall retain the records re (P) By apetition, signed by a majority of producers who will
quiredunder s. ACP 100.76 for a period of 3 years and shall maiR$ covered by the proposed trusteeship, indicating that the signing
themavailable forinspection and copying by the department up oducersapprove the trustee identified in the petition. The dairy

request. plantoperator shall submit with the petition a sworn and notarized
History: Cr. RegisterNovember1992, No. 443, &f12-1-92. statemenstating that the producers signing the petition constitute
amajority of the producers who ship milixthe dairy plant opera
Subchapter V — Dairy Plant Trusteeships tor.

(3) PRODUCERAGENT; VOTING STATUS. If a producer agent de

ATCP 100.85 Trusteeship; general. A dairy plantoper livers milk to a dairy plant operator on behalf of producers, and if
atoris not required to file security under ST@P 100.45 if the the agent qualifies as roducer under s.TACP 100.01 (19) (c),
dairy plant operatois operating under a valid trusteeship estabhat agent may cast one vote ggraducerunder sub. (2) (a), or
lishedin compliance with this subchapt@he trusteeship shall be may sign a petition under sub. (2) (b) as an individual producer
managedy an independertustee who shall exercise exclusiveProducersvhose milk is delivered to a dairy plant operator by an
controlover the dairy plant operatemilk receipts, and over the agentwho qualifies as a producer under $C® 100.01 (19) (c)
productsand proceeds of those receipts, to secure payment to milky not cast votes as producers under sub. (2p¢a)may they
pro_ducers. ' sign a petition as producers under sub. (2) (b).

History: Cr. RegisteyNovember1992, No. 443, £12-1-92. (4) APPROVAL BY DEPARTMENT. Within 20 days after the de

ATCP 100.86 Trust agreement. (1) GENERAL. A trust partmentreceives a complete application under sub. (1), the de
eeshipshall be created by a written trust agreement. The trudgrtmentshall approve or disapprove the prospective trustee.
agreemenshall be prepared in a form prescribed by the depart (5) REMOvAL. (a) The department maly written notice,
ment,and shall be signed by the dairy plant operator and a trustéthdrawits approval of a trustee if the department deterneres
approvedunder s. ACP 100.87. The trust agreement shall conther of the following:
ply with applicable requirements under this subchapter 1. The trustee has not performed the trustebligations un

(2) APPROVAL;EFFECTIVEDATE. A trust agreement is not valid, derthis subchapteor is not capable of performing those obliga
for purposes of this chaptemless it is approved in writing by thetions.

departmentThe departmers’approvabloes not take tct until 2. A majority of producers covered by a trusteeship have
all of the following have occurred: _ signeda petition for the removal of the trustee.

(@) The trust agreement is signed by the dairy plant operator(p) |f the department withdraws its approval of a trustee under
andthe trustee. par.(a), the department may issue a written notice declaring that

(b) The department approves the trustee undéFGPALO0.87 the trusteeship is no longer valid for purposes of this chapter
. Note: A notice undesub. (5) (a) or (b) may be issued by the administrator of the

1 ; department'srade and consumer protection divisionpy the administratts desig
(C) The trustee files a performance bavith the dEpartment’ nee.A person adversely fefcted by a notice under sub. (5) (a) or (b) may request a

in compliance with s. RCP 100.88 (4). hearingbeforethe department on the notice. A request for hearing does not stay the

(d) The trustee obtains and perfects a security interest asefgctivedate of the notice.
quiredby s. ACP 100.89 (1) and (2), and files documentation (6) ResIGNATION. If a trustee resigns, the trustee shall give rea
with the department as required under BCR 100.89 (5). sonableadvance notice before thesignation becomesfettive,

(e) The dairyplant operator certifies to the trustee and the d&othat a new trusteeship cha created prior to thefettive date
partmentthat the operator has notified the operatourrent ac  Of the resignation.
countdebtors as required by STEP 100.91 (4). (7) INTERIM TRUSTEE. If atrustee resigns, dies, becomes inca
" Notﬁ:_t Q trust atlgreer?_fntt may |b§ tbimtiing the partti;es to that agref(etrr?_enth[gv?rpacitated,or is removed by the department, the department may
atrust agreement is not valid for purposes of this chaptedairy plant operator ACt 8 interim trustee, pending the creation of a new trusteeship.
mustcomply with the security requirements under ECR 100.45. While acting as interintrustee the department may exercise all

History: Cr. RegisterNovember1992, No. 443, éf12-1-92. of the powers of a trustee under this subchapter

(8) INTERIM TRUSTEE. If atrustee resigns, dies, becomes inca
pacitatedor is removed by the department, either the trustee, the
) I . : trustee’ssuccessoin interest, or a person exercising power of at
pllcattl_cF?]wnh tlhe ctj_epar}]mltler_lt oln;am}lprfotvrl]defd”by the depart y,.16v0n behalf ofthe trustee shall promptly assign the trustee’
ment. The app 'C,a lon shall Include all of the 1o meg‘ securityinterest under s.TRCP 100.89 to the department as inter

(@) The identity and address of the prospective trustee. i trustee, or to a replacement trustee approved bydpart

(b) The prospective trusteeualifications under s. TP  ment.
100.88(1) to (3). History: Cr. RegisterNovember1992, No. 443, &f12-1-92.

ATCP 100.87 Trustee; approval and replacement.
(1) AppLicaTION. A prospective trusteshall file a trustee ap
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ATCP 100.88 Trustee qualifications; performance (5) TRUSTEETO FILE DOCUMENTATION WITH DEPARTMENT. The
bond. (1) GENERAL. A trustee may be either of the following: trusteeshall file documentation with the department showing that
(a) A natural person who is an adult resident of this state. thetrustee has perfected the security interest under this section in
. ; . . compliance with sub. (2). The trustee shall annually certify to the
this(t?s)ta'tAemm or corporation having trust powers andias in departmenthat the security interest has priorityer every other

securityinterest in the collateral.
(2) No OWNERSHIPORFINANCIAL INTERESTIN DAIRY PLANT. (@) History: Cr. RegisterNovember1992, No. 443, &f12-1-92.

A trustee may not have any ownership interest in the dairy plant

operation.This does not prohibit a producer member of a coepera ATCP 100.90 Proceeds from sale of milk and dairy

tive organized under ch. 185, Stats., from serving as trustee fquraducts; paid to trust account.  Under a trusteeship, all pro
dairy plant owned by that cooperative. ceedsfrom the dairy plant operatarsale of milk and dairy pred

(b) Neither a trustee nor a truse@mployer may have any ucts shall be paid to a trust account established undefGPA
notesor accounts receivable from the dairy plant operator that c8P0.93.Proceeds fronsales on account shall be paid to the trust
lectively exceed 5% of the dairy plaoperators total liabilities. @ccountin compliance with s.’/RCP 100.91. Proceeds from cash

: lesshall be deposited to the trust account in compliance with s.
tor.(C) A trustee may not be an employee of the dairy plant ope% CP 100.92.The trustee shall distribute funds from the trust ac

countin compliance with s. RCP 100.94.
(3) KNOWLEDGE AND EXPERIENCE. A trustee shall document,  Higory: Cr. RegisterNovember1992, No. 443, &f12-1-92.

to the departmens satisfaction, that the trustee has adequate

knowledgeand experience related to accounting and dairy plant ATCP 100.91 Sales on account; account debtor to
operationsto perform the trusteg’obligations under this sub pay trustee. (1) NOTICETOACCOUNTDEBTOR. (a) Under a trust
chapter. eeshipwhenever a dairplant operator sells milk or dairy prod

(4) PERFORMANCEBOND. (a) A trustee shall secure and fileuctson account, the dairy plant operator shall direct the account
with the department a performance bond, written by an insurer ggbtorto remit payment directly to the trustee, and not to the dairy
thorizedto operate a surety business in this state. The bond si#@intoperator The dairy plant operator shall include a notice to

securethe trustees faithful performance of the trusteesbliga  this effect in every contract, and in every invoice, shipping mani
tions under this subchapter festor bill of lading related to the sale of milk or dairy products

(b) The bond under pai) shall be all of the following: ~ ©n account. .
1. Issued on a continuous basis subject to cancellation o Ié((b) A dairy plant operatds notice to an account debtor under

with the departmers written agreement, or upon written notic r.(a) shall direct the account debtor to remit payments to the

. - ock box for the trust account under S @P 100.93. The notice
receivedby the department &ast 90 days prior to the date ofcansha” include the lock box number and address.

cellation. Notice shall beserved on the department in person or
(2) DAIRY PLANT OPERATORMAY NOT ACCEPTDIRECTPAYMENTS

by certified mail. FROMACCOUNTDEBTORS. Underatrusteeship, a dairy plant opera

2. Issuedor an amount not less than 75% of the dairy plagh may not accept a direct payment from an account debtonin
operators maximum liability to producers. nectionwith the operatds saleof milk or dairy products to that

3. Issued in a form, and subject to dayms and conditions, accountdebtor Payments by account debtors shall be directed to
thatthe department considers necessary or appropriate. thetrustee, as provided under sub. (1).
G_Tlségr;’;n.C(Z)'?S)Q’"gg;g‘t’éﬁgﬁ’:ﬁ’11%%24"’;‘\‘%l ié?é', 121 dzexcept (2) df (3) INITIAL IDENTIFICATION OF ACCOUNTSRECEIVABLE. Prior to

the effective date of a trusteeship, the dairy plant operator shall

providethe trustee with copies of all of the dairy plant opefstor
currentaccounts receivable for milk and dairy products, including
the name and address of the account delatod the amount +e
ceivablefor each sale of milk or dairgroducts. In connection
with each sale of milk or dairy products, the accaeseivable

ATCP 100.89 Security interest. (1) REQUIREMENT. To
securepayment of a dairy plant operdtobligations to milk pro
ducersthe dairy plant operator shall grahe trustee a first prier
ity securityinterestin all of the operatos inventories of milk and

dairy products, and in all proceeds and accounts receifaiie gy 5150 indicate the dates of the producer milk deliveries from
the sale and dispositioaf milk and dairy products. The securltyVYhiCh the milk or dairy products were made
/ .

agreemenshall be prepared in a form prescribed by the depal
(4) INITIAL NOTICE TO ACCOUNT DEBTORS; CERTIFYING COM-

ment,and shall be approved by the department, . PLIANCE. Prior to the déctive date of a trusteeship, the dairy plant
_(2) PerreCTEDBY FILING. The trustee shall perfect the securityperatorshall certify inwriting, to the trustee and the department,
interestunder sub. (1) by filing according to ch. 409, Stats.  {natthe dairy plant operator hasstructed each of the operasor

(3) SecurITY INTERESTPRIORITY. (@) A trustee shall exercise currentaccount debtors to remit dillture payments for milk and
reasonableliligence to ensure that the secuiitierest granted to dairy products to the trustee, as provided under sub. (1).
thet_l’ustee U!‘lder thIS SeCtiOn takes priority over eVery cheF secu (5) SALE DOCUMENTS. Whenever the dairy p|ant Operator sells
rity interest in thecollateral. A trustee may not subordinate thenilk or dairy products on account, the dairy plant operator shall
trustee’ssecurity interest under this sectioretuy other security provide the trustee with a copy of every sale contract, invoice,
interest in the collateral. shippingmanifest, bill of ladingpr other document which speci

(b) A dairy plant operator may not grant any other security ifies the terms and conditions of sale or evidences the sale. Sale
terest in the operatarinventories of milk or dairy products, or indocumentsshall provide sdicient information so that thieustee
the proceeds or accounts receivable from the sale or disposititam determine the dates of the producer milk deliveries from
of milk or dairy products, which has priority over the trusteg  which the milk or dairy products were made.
curity interest under this section. (6) OFFSETSAGAINST ACCOUNT OBLIGATIONS. (@) Under a

(4) OTHERSECURITYINTERESTSIN THE COLLATERAL; APPROVAL  trusteeshipa dairy plant operator may not authorize or acept,
BY TRUSTEEAND DEPARTMENT. A dairy plant operator may not paymentfor goods or services provided by an account deigr
grantany other security interest in the opersdnventoriesf —Offsetagainst the operateraccount receivable from thatcount
milk or dairy productsor in the proceeds or accounts receivabléebtorfor milk or dairy products sold to the account debtor
from the sale or disposition of milk afairy products, without  (b) Under a trusteeship, & dairy plant operator sells milk or
prior written approval from the trustee and the department. THairy products to an employee, the dairy plant operator may not
trusteeor the department may deny approval. deductthe sale price from the employsesalary or wages unless

RegisterJune 2002 No. 558


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 7-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
ATCP 100.91 WISCONSINADMINISTRATIVE CODE 462

the operator makes an equivalent cash payment to the trustee. Th@) Checks imprinted with trustee name and addr All
dairy plant operator shall make the cash payment within the saofeckswritten on thetrust account shall be imprinted with the
weekthat the employee payroll deduction is made. nameand address of theustee, identified as trustee foafme of

(c) If a dairy plant operator sells dairy products to a milk préiairy plang.
ducer,the dairy plant operator may deduct the sale price from the(4) RECORD OF ACCOUNT BALANCE. The trustee shall keep
dairy plant operatds producer payroll obligation to that producecurrent,up—-to—date record of the trust account balance. At least
without making an equivalent cash payment to the trustee. monthly,the trustee shall reconcile the bankécord of account

(7) TRUSTEEMAY PROHIBIT SALES. A trustee mayby written balanceswith the trustee records.
notice,prohibit the dairy plant operator from selling milk or dairy (5) ADEQUATEBALANCE. The trustee shall monitor the adequa
productsto an account debtor if the account debtor has not mazieof the trust account balance in relation to the dairy plant opera
paymentson a timely basis, or the trustee has good reason to beor’s producer payroll obligations. If the trust account balance is
lieve that the account debtor will not make payments on a timehsufficientto meet a dairy plant operat®producer payroll cb
basis. ligationswhen due, in compliance with ATCP 100.94, the trust

(8) TRUSTEETOREVIEWCOMPLIANCE. The trustee shall, at leasteeshall immediately notify theepartment and the bonding com
monthly, review the dairy plant operatersales contracts, ac Pany which issued the trustegierformancéondunder s. ACP
countsand recordso determine whether the operator is comply100.88(4).
ing with this section. History: Cr. RegisterNovember1992, No. 443, &f12-1-92 am. (1), Register

History: Cr. RegisterNovember1992, No. 443, &f12-1-92. March, 1994, No. 459, éf4-1-94.

ATCP 100.94 Trustee payments to producers and
dairy plant operator . (1) GENERAL. The trustee shall distrb

?cash proceedsom the trust account under ST@P 100.93 in

mpliancewith this section. Fopurposes of this section, “cash

ATCP 100.92 Cash sales; dairy plant operator to re -
mit proceeds to trustee. (1) GENERAL. Whenever a dairy
plantoperator makes a cash sale of milk or dairy products, eitl

to a retail or wholesale purchastire dairy plant operator shalltre proceeds’means all moneys which have been deposited to the

mit the entire proceeds of the cash sale to the trustee. frust account under ss. &P 100.91, 100.92 and 100.9%d
@) tWEﬁKILIY DEP_??{'TSthBytthete”dtﬁf each weelk,t ﬂ:je dairy plé"”\yv}?ich are available for distribution by the trustee.
operatorshall remit to the trustee the accumulaled proceeds of 5y e v paymenTs To PRODUCERS. To the extent permitted
cashsales made by the operathring that week. The operator éle)rthis section, the trustee shall make timely pa5metﬂt1®f
shalldeposit the proceeds to the lock box for the trust account @ﬂwountsﬁue to pr(’)ducers for milk delivered to the dairy plant op
ggr%sﬁ%felgghz% eFrg:JI plig%%z%ssogfi(ﬁﬁ (}gl?\}gfééhlfser%%ihc? tor.Paymentshall be made in compliance with this section. If
duPin the pav period in vehich the deposits are madey P vailablecash proceeds are not adequate to pay producers in full,
9 pay p P : thetrustee shall distribute thevailable cash proceeds to produc
(3) TRUSTEETO MONITOR COMPLIANCE. The trustee shall ¥& gr50n a pro rata basis.
view thedairy plant operatds sales accounts and records to eeter
mine whether the operator is complying with this section.
History: Cr. RegisterNovember1992, No. 443, &f12-1-92.

(3) APPLYING PROCEEDSBY PAY PERIOD; GENERAL. Cash pre
ceedsfrom milk delivered during each pay period shall be applied
first to pay producers for the milk delivered during that pay period.
ATCP 100.93 Trust account. (1) TrusTEETOEsTABLISH 10 the extent that proceeds from milk delivered during any pay pe
ACCOUNT. For each trusteeship, the trustee shall opemnctain 10d exceed the dairy plant operasoproducer payroll obliga
aseparate trust account. The trastount shall be identified astionsfor that pay period, the trustee may apply the excess proceeds
follows: “Trust account for (name of dairy plant operator) anel préP satisfy any unpaid obligatiorisr producer milk delivered dur
ducersshipping milk to (name of dairy plant operator); (name dfg aprior pay period. The trustee may not use cash proceeds from

trustee) Trustee.” The trustee shall aiso arrange for a lock box flk delivered during any pay peridd pay for milk delivered
receivedeposits to the trust account. during a prior pay period, except as provided under shissee

(2) DePosITSTO TRUSTACCOUNT. All proceeds from the dairy tion.
plantoperators sale of milk and dairy products, and all funds bor (4) DISTRIBUTING EXCESSCASH PROCEEDSTO DAIRY PLANT OP-
rowedby the trustee under sTEP 100.95, shall be deposited tERATOR. If cash proceeds from milk delivered during any pay-peri
the trust account. Deposits shall be made to the bank lockobox 0d exceed the amounts owed to producers for milk deliveued
thataccount. ing that pay period and all prigray periods, the trustee may

(3) CHECKSWRITTEN ON TRUSTACCOUNT. (a) Persons autho distributethe excess proceeds to the dafgnt operatorThe
i Jrusteemay not distribute cash proceeds to the dairy plant operator

rizedto write checks.The following persons, and no others, shal i ided under thi bseci
be authorized to write checks on the trust account: exceptas provided under this subsection. o
1. The trustee (5) RETAINING EXCESSPROCEEDS. Rather than distribute ex
' ) S cessproceeds under sub. (4) to the dairy plant operéetrustee
2. If the department assumes responsibdgyinterim trustee ayretain those excess proceeds and use them torpdyicers

unders.ATCP 100.87 (6), an authorized representative of the o%r milk delivered during a subsequent pay period i, in the-trust

partment. _ ee'sjudgment, such action is necessary to meet the dairyqgant
(b) To whom payableChecks writteron the trust account may erator’spayroll obligations.

be made payable to the following persons in compliance with this (6) CASHPROCEEDSAVAILABLE FORDISTRIBUTION; DETERMINA-
subchapterand to no other persons: _ TION BY TRUSTEE. Before distributing any cash proceeds from the

1. To producers for milk shipped to the dairy plant operatofrustaccount, the trustee shall determine the pay period to which
or to the assignees of those producers. thoseproceeds are attributablend shall determine the amounts

2. To the dairy plant operator availablefor distribution to producers and tHairy plant operator

(C) Trustee to keepg[;ord_ The trusteshall keep a current+e in comp]iance with this sgbseqion. The determination under this
cord of all checks written on the trust account. For each chegkbsectiorshall be made in writing. The trustee shall keep a copy
written on the account, the record shall identify the check numbgf each determination under this subsection for at least 3 years.
thedate on which the cheekas written, the person to whom the (7) PRODUCERPAYMENTS BASED ON DAIRY PLANT PAYROLL RE-
checkwas made payable, and the amount of the check. The trusirp. (a) The trustee shall pay producers based on the dairy plant
ee'scheck records shall be reconciled at least monthly with tbheerator’sproducer payroll record. The operasoproducer pay
bank’'saccount records. roll record shall accurately reflect the amount of milk delivered by
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eachproducerthe pay price, and the pay adjustments and terms(2) FINAL ACCOUNTING. Upon termination of a trusteeship, the
agreedupon between the producand the dairy plant operator trusteeshall prepare a final accounting on forfumished by the
Thetrustee shall review each payroll to determine whether payrd#partmentCopies of thdinal accounting shall be provided to the
computationsaappeato be accurate, based on information avaidepartmentto the dairy plant operatand to producers who ship
able to the trustee. milk to the dairy plant operator

(b) The dairy plant operator shall provide the trustee with aHistory: Cr. RegisterNovember1992, No. 443, éf12-1-92.
timely and accurate producer payroll, so thattthstee can make
timely payment to producers under this section. The dairy plg(%

operatorshall alsoprovide the trustee with any information th bl . " der thi bohanTéTe dair plant t
trusteemay need to verify the accuracy of a producer payroll. Cﬁ ”erequwemen_s unaer ('js st‘]J. f] lapleT ?]lry plan peggslx_ or
Note: If a dairy plant operator receivesilk from a producer agent who qualifies shallnot engage in any ?On, LW, Ich impairs t ,e trustezability
asa producer under sTEP 100.01 (19) (c), amounts cimat producer agent for pro  t0 carry out the trusteg’obligations under this subchaptiéra
ducermilk delivered to the dairy plant operator must be included in the producer pgdairy plant operator fails to comply with this subchaptiee de
roll under this subsection. partmentmay in addition to or in lieu of other sanctions, require
(8) ADVANCE PAYMENTS. The trustee shall not advance anyne gperator to file security under ST&P 100.45.

paymentto aproducey except pursuant to an agreement between (2) Recoros. Under a trusteeship, the dairy plarerator

the producerthe trustee and thiiairy plant operatoiThe amount sh@ll provide the trustee with producer payroll records, sales and

advancedo a producer may not exceed the reasonable accr:aT ountingrecords, records of receipts and disbursements, and

valueof the milk which the producer delivered to the dairy pla h :
- errecords reasonably required by the trustee to carry out the
operatorprior to the date of the advance payment. trustee'sobligations undgr thci13 subcr%/apter y

(9) RECORDOFPAYMENTS. (a) The trustee shall keep arecord 3 pypenses. The dairy plant operator is responsible for all

of every payment to producers, showing the ampait to each o, 5o segeasonably incurred in the creation, operation and-main
producerand the basis for each payméitie record of each pay t

mentshall be kept for at least 3 years after the payment is mac?er_],g;?? L?éggi&gﬁﬂ&gﬁgg;mi “Zi?’ iﬁ‘ﬁ?ﬁ‘fﬁ,z
(b) The trustee shall keeprecord of every payment to the
dairy plant operatgrshowing the amoumtf each payment and the Subchapter VI — Discriminatory Paymentsto

ATCP 100.97 Dairy plant operator ’'s obligations.
GENERAL. A dairy plant operatashall comply with all appli

basisfor each payment. The record of each payrsball be kept Producers
for at least 3 years after the payment is made.
History: Cr. RegisterNovember1992, No. 443, §f12-1-92. ATCP 100.98 Definitions. In this subchapter:

(1) “Base period” means the dairy plant operasomostre-
centlycompleted fiscal yeaor another representative period ap
provedby the department.

ATCP 100.95 Short-term borrowing by trustee; ac
counts receivable as security . (1) AUTHORITY TO BORROW.
If, because of the normal time allowed for paymerdamounts ) h . Y .
receivablethere is a temporary shortage of cash proceeds in the(2) “Baseperiod producer service cost” means a dairy plant
trustaccount to meet producer payroll obligations when due, tierator'siotal cost, for the operatsrbase period, for all of the
trusteemay obtain a short—term loan to remedy the temporafg/loWing: . , . _
shortageThe trustee may not borrow more ththe amount rea (a) Dairy farm field service costs other than field service costs
sonablyrequired to meet producer payroll obligations when du#hich are directly attributable to violations of chT@P 60.

(2) SecuriTy. In order to obtain a loan under sub. (1pay (b) Costs to test dairy farm milk shipments before the dairy
producersfor milk delivered during any pageriod, the trustee Plantoperator commingles those milk shipments with othitk
may assign to the lender the trustesecurity interest in those-ac shipmentsat the dairy plant. &stingcosts include lab testing,-re
countsreceivable under s AP 100.91 which pertain to the salePortingand recordkeeping costs related to milk testingstifig
of milk or dairy products made from that producer milk. The agostsdonot include costs incurred by a milk hauler to collect milk
signmentshall identify the specific dairy produsale invoices or Samplesrom dairy farms, nor do they include costs incuived
vatsof cheese to which the assigned sectinitgrest pertains. A causeof producets violation of ch. ACP 60.
trustee may not give any other secufdya loan under this sec  (c) Expenses to prepare and maintain producer payroll records
tion. andprocess payments to producers.

(3) LoaN ProcEEDs. Funds borrowed by thieustee on the (d) Dairy farm license fees and othreutine expenses which
strengthof accounts receivable under §.@P 100.91 shall be de the dairy plant operator incurs in connection with the licensing
positedto the trust account under sT@P 100.93, and shall be andregulation of dairy farms.
treatedas proceeds from those accounts receivable. (e) Other costs which the department allows in writing.

(4) LoaN REPAYMENT. The trustee shall repay each loan under (3) “Baseperiod pickup cost” meansdairy plant operatcs
this section withcash proceeds received from those accounts gtal cost, forthe operatds base period, to collect milk from dairy
ceivablewhich are covered biyie assigned security interest undefarms. “Base period pickup cost” does not include any of the fol
sub.(2). The trustee may not use any other fundepay a loan lowing:

underthis section. (a) Milk collection and hauling costs which tHairy plant op
History: Cr. RegisterNovember1992, No. 443, &f12-1-92. eratorchages to milk producers

) . (b) Transportation or milkhauling costs incurred before the
ATCP 100.96 Annual and final accounting by trust milk hauler arrives at the first dairy farm on trauling route, or

ee. (1) ANNUAL ACCOUNTING. On or before March 1 of eagear  agarthe milk hauler leaves the last farm on the hauling route.
thetrustee shall prepare a true and accurate account of all transa e -
?4) Milk price” means a produceraverage gross pay per

tions affecting thetrusteeship during the immediately precedin . " -
calendaryear The accounting shalie prepared on forms pro %undredwelghtess hauling chaes, calculated for a pay period

vided by the department, and the trustee shall prosagiées to the accord‘i‘ngto s. Al S:P 100.75 (9). _
departmentthe dairy plant operatoand all producers who ship ~ (5) “Pay class” means a group of producers who qudtify
milk to the dairy plant operatoks part of the trusteg’annuabe ~ the same volume premium.

counting,the trustee shall certify the priority of the trustezecu (6) “Pickup cost per hundredweight” means the cost calcu
rity interest in the dairy plant operateinventory andiccounts latedunder s. ACP 100.983 (5) for a pay class or individped-
receivable as required under sTEP 100.89 (5). ducer.
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(7) “Producerservice cost per hundredweight” means the cost (d) The payment schedule under.gaj does not discriminate
calculatedunder s. ACP 100.983 (4) for a pay class or individuabetween producers having the same milk qualityhe sameer
producer. centagecontent of milk components in their milk.

(8) “Non-price consideration” meananything of monetary  (e) Milk quality and milk component payments are hased
valuewhich a dairy plant operator or the oper&dagent ders  on milk volume or restricted to certain producers based on vol
or provides to a producer in return for the prodiseale of milk ume.
to the operatgbut which is not reflected in the milk price. “Non— " (fy The dairy plant operator complies with SEO® 80.26 (2)
price consideration” includes monetapayments, goods, milk 5,47100.75.
haulingservices, farm and household servigegzes, price and  igory: cr. RegisterSeptember1996, No. 489, &f10-1-96.
financingconsiderations, and other things that have direste
tary value to the producer'Non—price consideration” includes  Arcp 100983 Cost

serviceswhich a milk hauler furnishes as an agent of a dairy pla]ggAL In any proceeding against a dairy plant operatonhich
operat?r. - ) o the operator is alleged toave discriminated between pay classes
(9) “Volume premium”means any form of milk price inere o individual producers in violation & ATCP 100.981, it is a de
mentor non-—price consideration which a dairy plant operator @&nsefor the operator tprove, based on documentary evidence
the operators agent ders or provides to a producer based on thghich the operator possessed and relied upon at the timeaif the
producer’smilk volume, or which the operator or agerfec or  |egeddiscrimination, that thamount of the price discrimination
prﬁ"t'delfsotrj"}' tol c?rtalntproducersdbasedh_op their m'”f] Vg'”g“e_-perhundredweight between those pay classes or individual pro
ote: If a dairy plant operator pays a producer a higher price per hundredwei ; : ; :
basedbn thetotal weight of any milk component (e.g., protein or butterfat) receivegﬁcerSdId not exceed, in any relevant pay perlod, thie_ldahce
from that producetthat price increment is a “volunpeemium” as defined under sub. N the operatos relevant procurement cqstr hundredweight be

(9). However a per—hundredweight price increment based solely opetieentage  tweenthose pay classes or producers_
contentsof milk components in milk is not a “volume premium.” .
History: Cr. Register Septemberl996, No. 489, &f10-1-96. (2) VOLUME PREMIUMSBASEDON TOTAL MILK VOLUME. A dairy

plantoperator shall usthe following relevant procurement costs
ATCP 100.981 Price discrimination prohibited. ~ Ex- Perhundredweight to justifyjunder sub. (1), discrimination result
ceptas provided under sTAEP 100.982, 100.983 or 100.984, ndng from the payment of volume premiums based on toftd
dairy plant operator may do any of the following if the operator volume:
actioninjures any producer or injures, destroys or prevents com (a) Pay class. The operatds relevaniprocurement cost per

—justification defense. (1) GEN-

petition between competing dairy plant operators: hundredweighfor each pay class is the oper&diproducerser

(1) Discriminatebetween producers, directly or indirecily ~ Vvice cost per hundredweight” for that pay class, calculated accord
the milk price ofered or paid to those producers. ing to sub. (4)(a).

(2) Discriminatebetween producers, directly or indiregily (b) Individual pioducer. The operatds relevant procurement

the value ofany non—-price considerationfefed or provided to cost per hundredweiglfior each individual producer is the opera
thoseproducers. A dairy plant operator doeg discriminate un  tor’s “producer service cost per hundredweight” for that individu
derthis subsection if the operatofafs the same non—price con al producey calculated according to sub. (4)(b).

siderationto all producers on equal terms, so that the same non—(3) VoLUME PREMIUMSBASED ON VOLUME PERPICKUP. A dairy
price consideration is &ctively available to all producers whoplantoperator shall usne following relevant procurement costs
wishto receive it. per hundredweight to justifyjunder sub. (1), discrimination result

Note: Section ACP 100.981 is adopted under s. 100.20 (2), Stats., and other g from the payment of volume premiums based on volume per
plicablestatutes. A person who feifs a monetary loss because of a violation of s,

ATCP 100.981may therefore bring a private lawsuit against the violator under E).iCkUp:
%eOeZZO(S)’ Stats., and may recover double damages, costs and reasonable attomegn) Pay class. The operatds relevantprocurement cost per
oy : hundredweighfor a pay class is the sum of the operattpro-
H . Cr.R s ber1996, No. 489, &f10-1-96. - -
Istory: Gt Registerseptembe ° duper service cost per hundredwelght” under sub. (4)(a) and
ATCP 100.982 Exemptions. Section ACP 100.981 “pickup cost pehur_]dredwe‘l‘ght” under sub. (5)(a), except that the
doesnot prohibit a dairy plant operator from doing arfyhe for ~ ©OP€ratormay not include “producer service cost fremdred
lowing: weight” if the operator also pays volume premiums based on total
. . . . volume.
1) Payinga different milk price for grade A versus grade B
mi|$<.) ying P g 9 (b) Individual producer. The operatds relevant procurement
. . : . costper hundredweight foan individual producer is the sum of
(2) Complylngwn_h a federal milk marketing order the operatots “producer service coser hundredweight” under
(3) Properlychaging a producerpursuant to ch. FCP 60 or sub.(4) (b) and “pickup cost per hundredweight” under sub. (5)
the procurement contract, for costs which the dairy plant operam, except that the operator may fintlude “producer service

incursbecause of the producewiolation of ch. ACP 60. costper hundredweight” if the operator also pays volume pre
(4) Payingdifferent milk prices to producers basedamtual mjumsbased on milk volume.

differences in the quality of their milk, or basedamtualdiffer- Note: If a dairy plant operator pays separate volume premiums based on total milk
encesin the percentageontent of milk components in their milk, volumeand volume per pickup, the operator must separately justify the total volume
providedthat all of the following apply: premiumsunder sub. (2) and the per—pickup volume premiums under sub. (3).

(a) The dairy plant operator pays for milk quality for the (4) PRODUCERSERVICE COSTPERHUNDREDWEIGHT. (@) For a

percentageontent of milk components in a produsemilk, ag ~ Payclass. To calculate a dairy plant operd®fproducer service
cording to a written payment schedule which the operater aROStPer hundredweight” for a pay class in any pay period:
nouncesandmakes available on equal terms to all producers from 1. Determine the operatsr base period producer service
whomthe dairy plant operator buys milk. cost,as defined in s. FCP 100.98 (2). Divide that cost by the

(b) The payment schedule under.ia) clearly indicates the €ragenumber of producers who shipped milk to the opewter
amountsby which payments will vary based on actudiediénces N the base period.
in milk quality, or based on actual ifences in the percentage 2. Multiply the result under subd. 1. by the number of preduc

contentof milk components in a producemilk. ersin the pay class during the relevant pay period.
(c) The dairy plant operator measures théedinces under 3. Divide the result under subd. 2. by the hundredweigfhts
par. (b) using accepted scientific methods. milk which the pay class produced during the relevanppaypd.
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This yields the operatts “producer service cost per hundredprovesall of the following, based on documentary evidence which
weight” for that pay class in that pay period. _the operatoposs_,essfexjnd _relied upon when the operator engaged

(b) For an individual poducer. To calculate a dairy plant oper in the alleged discrimination:
ator’s“producer service cost per hundredweight” for an individu (a) The operator ééred the discriminatory milk price or non—
al producer in any pay period: price cqnsideration in response to a compettprior ofer to pro

1. Determine the operatsr base period producer serviceducersin the operatds procurement area.

cost,as defined in s. FCP 100.98 (2). Divide that cost by the (b) The competitds prior ofer under par(a) was still in dect
eragenumber of producers who shipped milk to the opediter whenthe operator ééred the discriminatory milk price aon-
ing the base period. price consideration.

2. Divide the result under subd. 1. by the number of hurdred (c) The operatds discriminatorymilk price or non—price con
weightsof milk which the individuaproducer shipped to the-op sideration was similar in kind to the compefisoprior ofer under
eratorduring the relevant pay periodhis yields the operatsr par.(a), and did not exceed the competiafer.

“pl’oduce_l‘ Service cost _pel‘ hundl’edWEIght" for that |nd|V|dUa| (d) The operator &red the discriminatory milk price or non-—
producerin that pay period. price consideration only in that part of the operaqrocurement
(5) PickuP COSTPERHUNDREDWEIGHT. (&) For a payclass.To  areawhich overlapped the competitepprocurement area, or only
calculatea dairy plant operatts “pickup cost per hundred to those producers who received the compésitprior ofer under
weight” for a pay class in any pay period: par.(a).
1. Determine the operatsrbase period pickup cost, as de (3) LimitaTions. Nodairy plant operator may claim the meet
finedin s. AACP 100.98 (3). Divide that cost by the total numbéng competition defense under sub. (1) for either of the following:

of farm stops made during the base period. (@) A milk volume premium which exceeds, for producers

2. Multiply the result under subd. 1. by the number of stogippingequivalent volumes of milk, thailk volume premium
made,during the relevant pay period, at dairy farms operated bfferedor paid by the competitor whose competition the operator
producers in the pay class. is purporting to meet.

3. Divide the result under subd. 2. by the hundredweigihts  (b) Discrimination which occurred more than 30 days after the
milk collected, duringhe relevant pay period, from producers idastday on which the competitarofier was in efect.
thepay class. This yields the operasdipickup cost pehundred History: Cr. Register Septemberl996, No. 489, &f11-1-96.
weight” for that pay class in that pay period.

(b) For an individual poducer. To calculate a dairy plant oper ~ ATCP 100.985 Demanding justification. (1) The de
ator’s “pickup cost per hundredweight” for an individual producepartmentmay, by written notice, require a daipfant operator to
in any pay period: f_ile with the er_artment the documentation which that operator re

1. Determine the operatsrbase period pickup cost, as de!/€S Upon to justify under s. ACP 100.982100.983 or 100.984,
finedin s. ATCP 100.98 (3). Divide that cost by the total numbe}Payment or dér which appears to discriminate between preduc
of farm stops made during the base period. ersor pay classes in violation of STEP 100.981.

2. Multiply the result under subd. 1. by the number of stops (2) A dairy plapt operator shall file docur.ne.ntation in response
madeat the producés dairy farmduring the relevant pay period. ©© the departmers’demand under sub. (1) within 14 days after the

3. Divide the result under subd. 2. by the hundredweights operatorre_;:_elves -thaé demaéld,_l%r bé/ a later date Whlckielmér{h fil
milk collected from the producerdairy farm during the relevant mentspecifies in its demand. The department may extend the f

pay period. This yields the operatsf‘pickup cost per hundred |ngocti§asdeltlensi.f§3rlgoac:g gfyﬁ% Ssr:;gn'
weight” for that individual producer in that pay period. History: Cr. RegisterSeptemberlQ’%, No. 489, &f10-1-96.

(6) CosTACCOUNTING. (a) Atthe request of a dairy plant cper
ator,the department may approve alternative methods for-calcu ATCP 100.986 Failure to justify discrimination; no -
lating relevant procurement costs per hundredweight under tkiicse. (1) DEPARTMENT NOTICE TO ALLEGED VIOLATOR. |f the de
section. The department shall give its approval, if @nywriting.  partmentfinds that a dairy plant operatsrdocumentation under

(b) Costs under this section shall be determined on the ba&idTCP 100.985 failso justify a discrimination in milk price or
of generally accepted accounting principles using the accri@in—priceconsideration, the departmenéy give the dairy plant
methodof accounting. operatomwritten notice of that finding.

(7) VALUE OF NON-PRICECONSIDERATIONPERHUNDREDWEIGHT. (2) PusLic INsPECTION. A notice under sub. (1) is open to pub
If a dairy plant operator seeks to cost-justify a discrimination lig inspection under subch. Il of ch. 19, Stats.
non-—priceconsideration under sTEP 100.981 (2), theperator (3) NOT A PREREQUISITEFOR ENFORCEMENT. A notice under
shallcalculate thevalue of that non—price consideration per-hunsub.(1) is not a prerequisite for an action to enforce this chapter
dredweightby dividing the value of the non—pricensideration ors. 100.22, Stats., nor isditprerequisite for a private action under
providedin each pay period by the hundredweights of milk whick, 100.20(5), Stats.
the recipient of that non—price consideratwoduced during that (4) NOTICE DOESNOT PROVEVIOLATION. A notice under sub.

pay peri.od. ) (1) does noprove that a dairy plant operator violated this chapter
History: Cr. Register Septemberl996, No. 489, éf10-1-96 ors. 100.22, Stats.

. . History: Cr. RegisterSeptemberl996, No. 489, éf10-1-96.

ATCP  100.984 Meeting competition defense.
(1) GenerAL. In any proceeding against a dairy plaperator ATCP 100.987 Injury to producer . In a proceeding
in which the operator is alleged to have discriminated b_etwegﬁainsta dairy plant operator under s. 93.06 (7) or (8), 100.20 (5)
producersor pay classes in violation of sTEBP 100.981, itis a (6), 100.22(4) or (5), or 100.26(3) or (6), Stats., proof that a
defensefor the operator to prove that the operator fj'scr'm'“ate@tr)mplainingproducer received lmwer milk price or non—price
betweerthose producers or pay classegaod faith in order 0 ¢opsigeratiorthan another producer shipping milk to the same
meetcompetition. _ _ dairy plantduring the same pay period is presumptive evidence of

(2) ProoFREQUIRED. No dairy plant operator may claim thejnjury to that producer
meetingcompetition defense under sub. (1) unless the operatoRistory: Cr. RegisterSeptember1996, No. 489, &f10-1-96.
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